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Purpose of today’s webinar

* Provide an overview of UK bribery and
corruption law

« Highlight some examples of recent enforcement
action

« Qutline some practical steps to reduce the
likelihood of your business breaking the law

Partner
Steptoe & Johnson
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The respected, influential and independent voice of the fraud-fighting community
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Who we are

- We are the UK’s leading anti-fraud charity and voice of the counter
fraud community.

- We work to improve fraud resilience across the UK and around the

world by championing best practice and (where appropriate) law
reform.

- Our members cover the full spectrum of counter fraud professionals.

Working together to defeat fraud

- The respected, influential and independent voice of the fraud-fighting community
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Overview of the Bribery Act 2010

* Not retrospective — Only cases after 1 July 2011

« ‘Active’ and ‘passive’ bribery is illegal

+ ‘Public sector’ and ‘private sector’ bribery is illegal

- Corporate offence of ‘failure to prevent bribery’

- Company is responsible for bribes by employees/subsidiaries/agents

- Jurisdiction extends to non-UK corporates who carry on business or
part of a business in the UK

© Fraud Advisory Panel 2018

* Incentivises compliance, co-operation, self-reporting and settlements.

- The respected, influential and independent voice of the fraud-fighting community
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US Foreign Corrupt Practices Act UK Bribery Act

First foreign bribery statute enacted 1977 | Effective July 2011

Covers public sector bribery Covers both public and private sector
Facilitation payments exempt Facilitation payments not exempt
Respondeat superior Directing mind & strict liability

DoJ/SEC Resource Guide MoJ guidance §
No compliance programme defence Adequate procedures defence ‘:
Significant enforcement Limited enforcement / convictions / E
US$bn fines fines (but increasing ... ) :

Rolls Royce £497m

The respected, influential and independent voice of the fraud-fighting community
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) TRANSPARENCY
INTERNATIONAL
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Enforcement trends .
Rolls-Royce apologises after

* Incentives for whistle-blowers £671m bribery settlement
International co-operation (intel & info-sharing)

Global investigations / prosecutions / settlements
Scrutiny of gatekeepers and enablers

Similar international legal & procedural changes | &SEses
— AML — FATF, EU 4™ ML Directive: POCA

— ABC - OECD
— Asset recovery — Criminal Finances Act 2017

Incentives for self reporting & settlements

- The respected, influential and independent voice of the fraud-fighting community
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Adequate procedures to prevent bribery

$%3, Ministry of
Top level ’ M UsTice
commitment

Monitoring and Policies and
review procedures

Risk
assessment

Communication

Visit:

www.justice.gov.uk and www.justice.gov

- The respected, influential and independent voice of the fraud-fighting community
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Corruption indicators

Abnormal cash payments, high commission payments

Inflated invoice prices, unexplained expenses

Lavish gifts & hospitality, overseas trips, payment of education fees
Payments to offshore accounts, payments to 3" party countries
Urgent or advance payments for bringing forward orders

Agents with little or no subject knowledge

Agents or intermediaries with government connections / local
expertise

Lack of evidence of work done by agents

Limited due diligence or independent oversight of selection process,
work carried out, or of value for money

Bypassing normal tendering or contract procedures

- The respected, influential and independent voice of the fraud-fighting community
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Practical steps to reduce the likelihood of your
business breaking the law

Pr nt  Regularly risk assess, mitigate, review and update
eve * Create a culture of compliance

« Train/incentivise staff, agents and intermediaries to be ethical and
report internally

« Audit, audit, audit — companies must investigate quickly/promptly

Detect

: N L;

. * Encourage early liaison with compliance / external experts 8

R em ed | ate » Build a positive/proactive relationship with prosecutors/regulators — |
consider self-reporting to authorities g

J ©

- The respected, influential and independent voice of the fraud-fighting community
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Free resources at www.fraudadvisorypanel.org

Any commercial organisation formed, or carrying out business, in
the UK is now expected to have policies and procedures in place
to prevent bribery and corruption. This guide explains what
these are and how you can implement them

INBRIEF

A BEGINNER’S GUIDE TO ANTI-FRAUD MEASURES | MAY 2016

INTRO

AN INTRODUCTION TO UK LEGISLATION | MAY 2016

UK anti-bribery legislation is among the strictest in the werld
and imposes serious sanctions upon those who fall foul of its
wide-ranging powers. This guide provides an overview of the
legislation for those who are new to the subject.

Whenever an organisation transacts with a third party there may be
a risk of being exposed to financial and reputational losses resulting
from fraudulent conduct or unethical behaviour. This guide explains
how to conduct basic due diligence on UK-based third parties.

o
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A BEGINNER'S GUIDE TO ANTI-FRAUD MEASURES | DECEMBER 2015
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Hosiaver 2n
s & st it
it had acequata
aco 1 provant

&ny commarcal orgen
armaty any Incarparated body
or paraarship formasd or

prceduras in
“uen conduict

o
the it
arbery i

‘oot ssas

Prncple & e diigance

cartying ot busiress, in the UK
5 o «lu o have

‘ackuy 2
1o vl Tl fod o

o
mplment s o
el oo

2n proporticnate oracedurss
obeputin pace degerding

or the sze of the compans and
ts e situations winere
inbary o the ecration of

financal incentve o
arerecagnised a3 nigh nses

Principle 1: proportionate
oceaures

LY

Antebribery procssires sheud
be proportionass 5 the risss
faced ard the nature, =

fihe

9 the guidance can

t
board ofdiectors 1o wnars
auiivalart
epelciediod cammi
il g
orldng to foster 2 D s
which the practics is nsvar
T

IMPORTANT?

nder <ha oy 42t 2010
" tion

'g servives for or or
S bani, tibas nollar
67501 7 Onder 10 obliin of
i busingss o gan an

Principlo 3: risk assessmont

confrontivg Kentifiad rik

Throuehintemalandaeria
mirnicaton ard training,

<o
manageres
that pravention

s o1
275 understood Iﬁ'un ot

CREATING A COMPLIANT
poLICY

s m
palicy which sets
angan sat
the anb-bnisery and cornuo

ortBrt s have & wrtter
t your

on's commitnes

marict vl 1 osporh o
row

ha lsks assaclated not e
an /'hlll bribory ard [ 3
" Wit fraug n

and financlal erime Principle 2: top-tevel artar noe message
commitment 10 222tf and vm-: parties that

WHY ARE THEY Senior manazaIent G such b s urcccaplabls

e »m.mm;u.am “he

olicy 5ho
Satmioata the aiie busine

Ba sotout n public mazorials
fertelent from tha
iplovees and
"

ackiress each of U
piincaes.

Adequate procedures to prevent bribery and corruption

Bribery and corruption
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Webinar and events - icaew.com/bamevents

Free webinars

14 March 12:30
www.icaew.com/lunchmar

Presentation skills
21 March 10:00
www.icaew.com/bammarwebinar

Brexit update
27 March 12:30
www.icaew.com/lunchmar?2

Companies House update
14 April 12:30
www.icaew.com/lunchapr

Excel stats for business — forecasting and trends

Free event

Presentation skills — learning to
act your way through
7 March
Icaew.com/bammarevent

View our 2018 webinar and
event programme

Icaew.com/bamevents
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THANK YOU FOR ATTENDING

Contact the Business & Management Faculty
Icaew.com/bam
< bam@icaew.com @ +44 (0)20 7920 8508
@ICAEW _finman

Join the Business & Management Faculty
“B icaew.com/joinbam
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