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Preliminary
Citation, interpretation and service of documents

1.1 These bye-laws may be cited as the Disciplinary Bye-laws of the Institute of Chartered
Accountants in England and Wales.

1.2 : .
In these bye-laws, unless the context otherwise requires

at or from an office which is for the time being authorised under regulations to train provisional
member;

a. as a designated professional body under the Financial Services and Markets Act 2000, or

b. in any comparable capacity under any legislation, wherever in force, for the time being
designated in regulations;

means any of the following persons

a. the person who under bye-law 9.1 brought to the attention of, or reported to, the head of staff
any of the facts and matters which constitute the complaint;

b. any person, who, before the Investigation Committee has under bye-law 15 decided whether
in its opinion the complaint discloses a prima facie case, has made written representations to
the head of staff on any of those facts and matters; and

c. if the person mentioned in paragraph (a) of this definition, being an individual, dies before the
complaint has been finally disposed of under these bye-laws, his personal representative.

penalties to which he has at any time been subject, being orders, findings, fines or penalties of any
description prescribed for the purposes of this definition by regulations;

firm means

a. a body corporate or partnership including a limited liability partnership which is wholly or
partly composed of members engaged in public practice or was so composed at, or at any
time since, the relevant time;

b. a member who is engaged in public practice as a sole practitioner or was so engaged at, or
at any time since, the relevant time; or

c. a person or body who was a regulated firm at the relevant time;

and in this definition, the relevant time means the time relevant to any facts or matters which under
bye-law 9 have been reported to the head of staff, or have been brought or come to his attention,
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as indicating a possible liability to disciplinary action;

Committee under bye-law 15, and in relation to a tribunal means the formal complaint which the
tribunal was appointed to hear;

Insolvency Act 1986 or the Insolvency (Northern Ireland) Order 1989 (as from time to time
amended) as a precondition to the member acting as an insolvency practitioner;

ICAEW or any other accountancy body. Furthermore, solicitors and those with legal training will
not be regarded as lay members for the determination of any complaint about legal services work
in the Review Committee, the Investigation Committee, the Disciplinary Committee and the Appeal
Committee;

a. a member engaged in public practice as a sole practitioner; or

b. a partnership engaged in public practice of which more than 50 per cent of the rights to vote
on all, or substantially all, matters of substance at meetings of the partnership are held by
members; or

c. alimited liability partnership engaged in public practice of which more than 50 per cent of the
rights to vote on all, or substantially all, matters of substance at meetings of the partnership
are held by members; or

d. any body corporate (other than a limited liability partnership) engaged in public practice of
which:

i. 50 per cent or more of the directors are members; and

i. more than 50 per cent of the nominal value of the voting shares is held by members;
and

iii. more than 50 per cent of the aggregate in nominal value of the voting and non-voting
shares is held by members;

otherwise than as an employee, subject however to any regulations made pursuant to bye-law
51.b of the Principal Bye-laws and to any other guidance issued by the Council;

and;
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1.4

a. is registered with ICAEW as a CFAB student; or
b. is registered with ICAEW as an ACA student;

c. isregistered with ICAEW under a training agreement with an Authorised Training Employer
or an Authorised Training Principal; or

d. has attempted an ACA examination and no more than three years have elapsed since the
date of the last attempt at an ACA examination; or

e. was registered with ICAEW under a training agreement with an Authorised Training
Employer or an Authorised Training Principal and no more than three years have elapsed
since the training agreement was completed or cancelled; or

f. has applied for ICAEW membership outside the period allowed under the regulations and the
application has not been finally determined.

a. in the case of a member in practice or a firm, the place of business registered by the member
or firm with the Institute or, if more than one place of business is so registered, the one
registered as the principal place of business;

b. in the case of a member not in practice or a provisional member, the address registered by
him with the Institute;

c. inthe case of a former member, former member firm, former regulated firm or former firm the
latest address registered with or notified to the Institute by the person or body in question.

its capacity as a recognised supervisory body under the Companies Act 2006 or in any
comparable capacity under any legislation, wherever in force, for the time being designated in
regulations);

a. a barrister, solicitor or member appointed by him to represent him in those proceedings; or

b. any person permitted under regulations to represent him in those proceedings, and
represented shall be construed accordingly;

form and containing such provisions as may be prescribed in regulations, made between a
candidate for membership and the person or firm at or from whose office the approved training is
to be given;

a. words importing the masculine gender include the neuter (as well as, by virtue of the
Interpretation Act 1978 as applied by paragraph 3, the feminine);
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b. words importing the neuter gender include both the masculine and the feminine;

15 In these bye-laws

1.6 Any notice or other document required to be served for the purposes of these bye-laws on a

1.7 Any notice or other document required to be served on the head of staff for the purposes of these

1.8 Service of a document sent as mentioned in paragraphs 6 or 7 shall be deemed to have been
effected at the end of 48 hours from the time of posting; and in proving that a document was so
sent it shall be sufficient to prove that the cover containing it was properly addressed, stamped and
posted.

1.9 Regulations may change, supplement or disapply any part of these bye-laws in specified cases or

classes of case in pursuance of any provision of or made under any Act.

Constitution of Investigation, Disciplinary and Appeal Committees, and appointment of reviewers of
complaints

2 The Schedule to these bye-laws shall have effect with respect to the constitution of the

Liability to disciplinary action
Application of investigation and discipline schemes

3 An investigation and. discipline scheme shall apply to all members and firms in accordance with the

occurrence giving rise to that liability
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a. if in the course of carrying out professional work or otherwise he has committed any act or
default likely to bring discredit on himself, the Institute or the profession of accountancy;

b. if he has performed his professional work or the duties of his employment, or conducted his

e. if any of the circumstances set out in paragraph 2 exist with respect to him.

4.2 Those circumstances are
a. that he has failed to satisfy a judgment debt;

b. that he has, individually or as a partner, made an assignment by reason of insolvency of
some or all of his assets for the benefit of his creditors;

c. that he has made any arrangement or entered into a composition with his creditors to satisfy
his debts, whether by resolution of his creditors or court order or under any deed or other
document by reason of insolvency;

d. that he has made a proposal to enter into a Voluntary Arrangement on grounds of
insolvency, or has entered into such a Voluntary Arrangement;

i. has had a winding-up order made against it on grounds of insolvency; or

ii. has made a proposal to enter into a voluntary arrangement on grounds of insolvency,
or has entered into such a voluntary arrangement; or

iii. has had an administration order made against it on grounds of insolvency; or

iv. has had a receiver appointed by a creditor or by a court on the application of a

creditor;

i. has been the subject of an effective resolution passed by the shareholders (or in the
case of a limited liability partnership, by its members) for it to be wound up or has had
ii. has made a proposal to enter into a voluntary arrangement on grounds of insolvency,
or has entered into such a voluntary arrangement; or
iii. has had an administration order made against it on grounds of insolvency; or
iv. has had a receiver appointed by a creditor or by a court on the application of a
creditor.

Liability of member firms to disciplinary action

5.1 A member-firm shall be liable to disciplinary action under these bye-laws in any of the following
cases

a. if in the course of carrying out professional work or otherwise it has committed any act or
default likely to bring discredit on itself, the Institute or the profession of accountancy;

b. if it has performed its professional work, or conducted its practice, inefficiently or
incompetently to such an extent, or on such a number of occasions, as to bring discredit on
itself, the Institute or the profession of accountancy;
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5.2

5.3

54

6.1

6.2

6A.1

it had taken all such steps as it could reasonably have been expected to take (including the making
of appropriate rules and arrangements) to prevent acts or defaults of the kind which are the subject

continues to have the same or substantially the same name, that fact shall be evidence that such
identity has not been lost.

designated professional body under the Financial Services and Markets Act 2000 or in any
comparable capacity under any legislation, wherever in force, for the time being designated

far as may be necessary to give effect to this paragraph.
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6A.2 Without prejudice to the generality of paragraph 1 above, the reference in paragraph 1 of bye-law 9

6A.3 Bye-law 13 (power of Investigation Committee to call for information etc) shall extend to any former

6A.4 Liability to disciplinary action or other action by virtue of this bye-law

a. subject to paragraph 3, extends only to facts and matters which occurred while the person

case may be; and

b. does not extend to any facts or matters which occurred before 7 October 1999 unless (for
the avoidance of doubt) such facts or matters, at the time when they occurred, rendered

capacity as a recognised professional body under the Insolvency Act 1986.
Proof of certain matters

7.1 The fact that a member, member firm or provisional member has, before a court of competent
jurisdiction, pleaded guilty to or been found guilty of an indictable offence (or has, before such a
court, outside England and Wales, pleaded guilty to or been found guilty of an offence

corresponding to one which is indictable in England and Wales) shall for the purposes of these

7.2 The fact that a member, member firm or provisional member

a. has been the subject of an adverse finding (not set aside on appeal or otherwise) in respect
of his conduct, being a finding in proceedings before a body which is for the time being listed
in paragraph 5 or before a regulatory body performing its functions under the Financial
Services and Markets Act 2000, the Insolvency Act 1986 or the Companies Act 2006; or

b. has had a disqualification order made against him or has given a disqualification undertaking
which has been accepted by the Secretary of State under the Company Directors
Disqualification Act 1986,

7.3 A finding of fact
a. in any report of an inspector appointed under the Companies Act 1985;

b. in any civil or criminal proceedings before a court of competent jurisdiction in the United

that he was not qualified to give an accountant's report within the meaning of section 34
(accountants' reports), of the Solicitors Act 1974,

10
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7.4 The bodies referred to in paragraph 3(c) are

a. The Financial Services Authority;

b. The Financial Services Tribunal or the Financial Services and Markets Tribunal;
c. The Insolvency Practitioners Board;
d

. any recognised professional body or competent authority within the meaning of the
Insolvency Act 1986;

1

any recognised supervisory body within the meaning of the Companies Act 2006;
f. any body which is for the time being listed in paragraph 5;

g. any body situated in Ireland which exercises a similar function to the bodies listed in (a) to (g)
above.

7.5 The bodies referred to in paragraph 2(a) and 4(g) are
a. The Institute of Chartered Accountants of Scotland,;
b. The Institute of Chartered Accountants in Ireland;
c. The Association of Chartered Certified Accountants;
d. The Chartered Institute of Management Accountants;
e

. The Chartered Institute of Public Finance and Accountancy.

7.6 The Council may at any time by regulations add any accountancy body (other than the Institute) to,

or remove any body listed in paragraphs (2), (4) or (5).

7.7 Nothing in paragraphs 3 to 6 shall affect the evidential status of any report or other document not
falling within paragraph 3.

Relevance of codes of practice, regulations etc.

8.1 In discharging his or its functions under these bye-laws a person or body mentioned in paragraph 2

8.2 Those persons and bodies are

a. the head of staff;

b
c
d. atribunal;
e

Complaints
Complaints

9.1 Any person may bring to the attention of the head of staff any facts or matters indicating that a

11
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which he is aware.

9.2 In determining whether it is in the public interest for a member to report any such facts or matters
under paragraph 1 regard shall be had to such guidance as may from time to time be issued by the
Council.

9.3 In these bye-laws any facts or matters which

9.4 Any dispute relating to

10.1 If, as regards any complaint, the head of staff is of the opinion that it is to be dealt with by an

10.2 If, in the case of any complaint not laid before the Investigation. Committee under paragraph 1, the

10.3 Where an attempt under paragraph 2 is made but fails, the head of staff shall review the complaint

in the light of any further relevant facts or matters which have come to his attention since he
initiated the attempt; and

a. if as a result of that review he remains of the opinion that the member, the firm, or the

b. if as a result of that review he is no longer of that opinion, he shall take no further action with

10.4 If, as regards any complaint not laid before the Investigation Committee under paragraph 1, the

10.5 If, having investigated a complaint under paragraph 3 or 4, the head. of staff is no longer of the
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Investigation of complaints by firms themselves

111

11.2

11.3

114

11.5

11.6

whether by way of remedial work, apology, the provision of information, the return of books or
documents, the reduction or repayment of fees, or otherwise.

Complaints laid before Investigation Committee

Initial consideration of complaints so laid

121

12.2

12.3

12A.1

12A.2

a. refer the complaint back to the head of staff to be processed by him under paragraphs 2 to 5

13
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12A.3

12B

to have any responsibility for it.

Power of Investigation Committee to call for information, etc.

131

13.2

14.1

14.2

14.3

specify and to implement the advice obtained.

In any disciplinary proceedings for an alleged failure to comply with a requirement imposed under

14
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15.2 If the Investigation. Committee finds that the complaint discloses a prima facie case it may

a. prefer the whole or part of the complaint to the Disciplinary Committee as a formal complaint;

terms and conditions as it considers appropriate, for either or both of the following purposes,
namely

i. to enable the Investigation Committee to obtain such information, such explanations

15.3 The conditions on which an order under paragraph 2(c) may be made include the giving of written

15.4 Before taking any decision under the preceding provisions of this bye-law the Investigation

concerned has been given an opportunity to make written representations to the Committee,
shall give him such an opportunity; and

155 In deciding whether to prefer a complaint (the current complaint) to the Disciplinary Committee, the

15
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some or all of them.

15.6 If the Investigation Committee prefers a formal complaint to the Disciplinary Committee, it shall

15.7 If the Investigation. Committee finds that a complaint discloses a prima facie case but orders that

paragraph 2(a).
Consent orders

16.1 If

16.2 The Investigation Committee may with the agreement of the member, member firm, requlated firm

i. bye-law 22.3 (f), (g) or (h); or

i. bye-law 22.4 (b), (c) or (d); or

iii. bye-law 22.5 (b), (c) or (d); or

iv. bye-law 22.6 (b), (c) or (d); or

16.3 Before making any aorder under paragraph 2 the Investigation Committee shall serve on the

16.4 A notice under paragraph 3 must

16
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16.5

16.6

16.7

16.8

16.9

16.10

information which it has received, it is of the opinion

a. that a lesser or no penalty is appropriate, in which case it shall impose a lesser or no penalty,
as the case may be;

b. that a smaller or no sum is appropriate by way of costs, in which case it shall order a smaller

17
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Cautions

16A.1 If

16A.2  The Investigation Committee shall serve on the member, member firm, regulated firm or provisional

i. that he be cautioned; or
i. that he be cautioned and pay to the Institute a fixed sum by way of costs,

as the case may be.

16A.3 A noatice under paragraph 2 must be in, or substantially in, such form as may be prescribed by

16A.4  If within the period of 28 days beginning with the date of service of a notice under paragraph 2

16A.5 If no notice under paragraph 4 is served on the head of staff within that period, the Investigation

16A.6  Any costs ordered under this bye-law shall be paid within the period of 30 days beginning with the

16A.7  Except with the consent of the subject of the complaint in question, this bye-law shall not apply to a

Complainant's right to review
Review of finding of no prima facie case

171 This bye-law applies where, under bye-law 15, 16 or 16A, the Investigation Committee finds that a
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17.2

17.3

17.4

175

17.6

17.7

17.8

18.1

a. the reviewer is satisfied that the complainant could not reasonably have been expected to

Those circumstances are that

a. fresh evidence of a material nature has been received since the date of the finding;

© ICAEW 2016
Disciplinary Bye-laws, effective from 1 January 2016

19


http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=m
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=r
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=i
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=h
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=c
http://www.icaew.com/en/members/regulations-standards-and-guidance/bye-laws/disciplinary-bye-laws-definitions?letter=b

18.2

18.3

18.4

18.5

informed, or such longer period as the Committee may allow, send the Committee such comments,
if any, on the proposed finding as he thinks fit.

finding.

Disciplinary proceedings

Tribunals

191

19.2

19.3

Chairman of that Committee or, failing him, any Vice-Chairman of that Committee

a. shall appoint three of its members, one of them being a member of the Institute and the

20
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194 If at any time during the hearing of a formal complaint the chairman of the tribunal appointed under

195 The Disciplinary Committee may appoint a barrister or a solicitor to act as legal assessor at the

19.6 Where a new tribunal is appointed pursuant to paragraph 2, 3 or 4, or to an order made on appeal

19.7 Regulations may provide for a tribunal to be constituted other than as required by paragraph 1 if a

20.1 As soon as practicable after the appointment of a tribunal to hear a formal complaint, the head of

20.2 The defendant may appear before the tribunal in person or by a representative.

20.3 The tribunal shall give the defendant or his representative a reasonable opportunity of being heard
before it.

20.4 If the defendant does not attend and is not represented at the hearing, then, provided that the

20.5 The Investigation Committee may appoint the head of staff or any member of the Institute, or may

211 If, at any time while a tribunal is considering a formal complaint against an authorised firm, it is of

21.2 A notice under paragraph 3 of bye-law 16 (consent orders) served on a firm undertaking exempt
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22.2 If the tribunal finds that the formal complaint has been proved in whole or in part, it may (unless it is

22.3 If the defendant is a member, the orders available against him are

a.

-~ o o o0 T

2 Q@

that he be severely reprimanded;
that he be reprimanded,;

that he be fined a specified sum.

22.4 If the defendant is a member firm, the orders available against it are

a.

b
c.
d

. that it be severely reprimanded;

that it be reprimanded;

. that it be fined a specified sum.

22.5 If the defendant is an authorised firm, the orders available against it are

a.
b.

C.

that it be severely reprimanded,;
that it be reprimanded;

that it be fined a specified sum.

22.6 If the defendant is a registered auditor, the orders available against it are

a.
b.
c.
d.

that its registration granted at the instance of the Institute be withdrawn;
that it be severely reprimanded,;
that it be reprimanded;

that it be fined a specified sum.

22.7 If the defendant is a provisional. member, the orders available against him are
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22.8

22.9

22.10

23.1

23.2

years;

d. that for a specified period not exceeding two years he be ineligible to sit for such one or more
of the Institute's examinations as may be specified or for any specified part of any of those
examinations;

e. that he be disqualified from such one or more of the Institute's examinations as may be
specified or from any specified part of any of those examinations, not being an examination
or part the result of which was duly notified to him by the Institute before the date of the

f. that he be severely reprimanded,;

g. that he be reprimanded.

direction requiring him (at his own expense) to obtain advice from a specified source and to
implement the advice obtained.

a. that he shall waive the whole or part of any fee which has been agreed by or invoiced to a
client;

b. that he shall pay to the Institute the whole or part of any fee which the client has paid;

c. that he shall pay to the Institute the whole or part of any sum of money which has been

d. that he shall pay to the Institute a sum assessed by the tribunal as the value (in whole or in

part) of any commission to which he has become entitled (whether or not it has been
received by him) in connection with the facts and matters which are the subject of the

ii. serve on him a natice describing the order it proposes to make under paragraph 1;
and

23
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iii. atthe resumed hearing give him or his representative an opportunity to make

23.3 Where an order is made under paragraph 1, the total of
a. any fees ordered to be waived under paragraph 1(a);
b. any sum ordered to be paid under paragraph 1(b);
c. any sum ordered to be paid under paragraph 1(c); and
d. any sum ordered to be paid under paragraph 1(d)

shall not exceed £10,000 or such other sum as may from time to time be fixed for the purposes of

234 The tribunal making an order under paragraph 1 may include in it such terms or conditions as it
thinks fit.
235 In this bye-law 'client’ includes a former client.

a. that he shall return to any client any books or documents belonging to the client which are
not the subject of a lien;

b. that, as regards any specified fee, he shall provide the client with such particulars as may be
specified;

c. that he shall take such steps as may be specified, being steps (other than payment of

24.2 If the tribunal finds the complaint proved in whole or in part, then, whether it makes any order

a. may appoint a member, member firm or regulated firm other than the defendant to undertake

24.3 Bye-law 23.2 shall apply in relation to the making of any order or appointment under paragraph 1

24.4 In the event of a dispute between the defendant and a member, member firm or regulated firm

a. determine the fees payable; or

b. order the parties to the dispute to submit the fees to arbitration in accordance with the

24
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245

24.6

24.7

24A.1

24A.2

24A.3

24A.4

24A.5

25.1

25.2

those requirements
a. cover the whole of those fees; or

b. cover only part of them, and the balance has been paid by the client.

1,000 or such other sum as may from time to time be fixed for the purposes of this paragraph by
the direction of Council.
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25.3 If, before the appeal has been so determined, the defendant by notice withdraws the notice of
appeal
a. the tribunal's order shall take effect at the end of the period of 14 days beginning with the
date on which the notice of withdrawal is served on the head of staff; and
b. any fines which would have been due for payment before the end of that period if there had
been no appeal shall become due at the end of that period.
254 This bye-law does not apply to an order for the payment of costs made by the tribunal under bye-
law 33.1.
Appeals

Right of appeal

26.1

26.2

26.3

26.4

26.5

26.6

26.7
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26.8

26.9

26.10

Panels

27.1

27.2

27.3

27.4

consider necessary for the purpose of adapting or supplementing those provisions so as to fit
the circumstances resulting from the giving of that leave.

b. two members of the Appeal. Committee who are members of the Institute; and

c. two members of the Appeal Committee who are lay members..
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27.5

27.6

27.7

27.8

28.1

28.2

28.3

28.4

28.5

28.6

may be appointed as a member of the new one; but a person appointed as a legal assessor may
continue to act at any re-hearing of the appeal.

appointed to hear the appeal

a. shall take into consideration the record of the evidence given before, and the documents

evidence.
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29.2 On such an appeal, the panel may by order

a. affirm, vary or rescind any order of the tribunal;

29.3 An order made by a panel on an appeal under bye-law 26.1 shall take effect on the date of the

Intervention orders
Intervention orders

30.1 Where, whether in the course of considering a complaint or not, the Investigation Committee is of

a. has appeared before a court of competent jurisdiction charged with an indictable offence and
has either

i. beenremanded in custody on that charge; or
ii. pleaded guilty to or been found guilty of such an offence;

b. has been excluded from membership of any body (other than the Institute) mentioned or

c. is a person whose professional competence or efficiency is seriously impaired as a result of
ill health or mental incapacity;

30.2 The arders available against a member are

a. that his practising _certificate be suspended for such period (not exceeding two years) as the

b. that he shall not take on any new clients;

c. that in respect of his professional activities he shall execute, in such terms as the

paragraph referred to as 'the substitute’);

d. that he shall instruct his bank that cheques drawn on his client bank account are not to be
honoured unless signed or counter-signed by the substitute;

e. that he shall provide the substitute with an account of all client account money;
f. that he shall hand over to the substitute all books and documents concerning any of his
29
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30.3

30.4

30.5

30.6

30.7

30.8

30.9

a. as a partner in a partnership in which one or more of the other partners are members so

a. may be framed so as to be in force indefinitely or for a specified period or until the
occurrence of a specified event; and

take; and

b. give him a reasonable opportunity to make written representations to it and, if he so

paragraph without having done as provided in paragraph 8, it shall promptly

30
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30.10

30.11

30.12

Appeals

31.1

31.2

313

31.4

315

representations to it; and

c. reconsider the action taken by it in the light of any representations so made.

but need not include the name of any other person or body concerned.

against intervention orders

a. against the order; or

b. where applicable, against the Committee's omission to direct that the statement required to

In their application by virtue of paragraph 2 the provisions mentioned in column 1 of that table shall
have effect subject to any further modifications specified in column 2 of the table.

respectively.
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31.6

The following is the table referred to above
1) 2

the definition of -

bye-law 27 -
bye-law 28 -
bye:-law 29 a. in paragraph 2.(b), for 'on the formal complaint' substitute
‘under bye:law 30";
b. in paragraph 2(d), for 'record of the tribunal's decision’
substitute 'statement’; and
c. for paragraph 2(e) substitute '(e) direct that the matter
shall be referred back to the Investigation Committee for
reconsideration'.
bye-law 35

substitute a reference to a statement;

b. in paragraph 2, for the words from ‘Where' to 'in part’

Fines and costs

Time limits for payment of fines

32.1

32.2

32.3

A fine

32
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32.4

32.5

payment (or, if that day is not a business day, before the close of business on the next business
day).

Where

b. any instalment is not duly received by the Institute as required by paragraph 4,

the whole of that fine or, as the case may be, so much of it as then remains unpaid shall become
due for payment in accordance with paragraph 4 as if the last day of the period allowed for the
payment of that instalment were the last day of the period allowed for the payment of the whole
fine.

Powers of tribunals and panels as to costs

33.1

33.1A

33.2

33.3

33.4

33.5

33.6

a. the tribunal's order for payment of costs shall take effect at the end of the period of 14 days

b. any costs which would have been due for payment before the end of that period if there had
been no appeal shall become due at the end of that period.
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33.7 Any costs ordered by the panel under paragraph 6(b), together with

b. so much (if any) of those unpaid costs as remains payable after any reduction or cancellation
under paragraph 6(a),

33.8 Any costs or instalment of costs payable to the Institute under this bye-law must be received by the

business day).

33.9 Where

b. any instalment is not duly received by the Institute as required by paragraph 8,

the whole of those costs or, as the case may be, so much of them as then remains unpaid, shall
become due for payment in accordance with paragraph 8 as if the last day of the period allowed for
the payment of that instalment were the last day of the period allowed for the payment of the whole
of those costs.

Liability for fines and costs payable by member firms

34.1 Where a member firm has been ordered to pay any fine or costs under these bye-laws, the

34.2 Any member or former member who at, or at any time since, the relevant time:

shall be liable for the full amount of the fine or costs in question; and where two or more persons
are so liable under this paragraph, they shall be jointly and severally liable.

34.3 If any member or former member fails to pay on demand any amount which he is liable to pay

34.4 In this bye-law 'the relevant time' has the same meaning as in the definition of 'firm' contained in
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Refund of fees, commission and expenses

Time limit for payment of fees, commission and expenses

34A

fines.

Refund of sums to complaints

34B When any sum of which payment is ordered under bye-law 23.1 or bye-law 24A.1 is paid to the
Institute, the Institute shall pay the same sum to the client (if ordered under bye-law 23.1) or to the
complaint (if ordered under bye-law 24A.1) within 21 days.

Publicity

Publication of findings and other orders

35.1

35.2

35.3

354

35.5

35.6

published at any time if in its opinion publication is desirable in view of any statement or comment
made in the public domain.

may be) was held wholly or partly in public.

Publicity for the disciplinary process

36.1

any time make such public statements as he thinks fit concerning

a. any matter relating to or connected with the performance by the Institute of any of its
statutory functions;
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36.2 The power to make statements under paragraph 1

exercised by any Vice-Chairman of that Committee (in which case the reference in that
paragraph to the Chairman's opinion shall be read as a reference to the opinion of that Vice-
Chairman).

36.3 The Chairman of the Investigation Committee may authorise the disclosure to a complaint of

36.4 An authorisation under paragraph 3 may be given subject to any restrictions which the Chairman of

36.5 A hearing of a formal complaint or appeal may be held in public if the Council has authorised it to

be so held; and an authorisation under this paragraph may

a. relate to a particular case, to cases of one or more classes, or to cases generally; and

36.6 Paragraph 5 does not affect a panel's duty under bye-law 28.5 to hear an appeal in public if so

36.7 Where any hearing is held in public by virtue of an authorisation under paragraph 5, the chairman

3.8 In this bye-law 'statutory functions' means powers and duties conferred or imposed by or under any

Commencement and transitional provisions
Commencement and transitional provisions

37.1  These hye-laws, as originally allowed, came into force on 1 September 1998; and references to

37.2  Subject to the following paragraphs of this bye-law, these hye-laws apply in relation to

occurred at any time before, but come to his attention after, that commencement;
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b. facts or matters which came to the attention of the head of staff before the commencement of

37.3  In bye-law 7 (proof of certain matters)

37.4  An application for the review of a decision of the Investigation Committee made before the

37.5 Where before the commencement of these bye-laws a tribunal or panel made a finding against a

37.6  Without prejudice to section 16.1 (general savings) of the Interpretation Act 1978 as applied by bye-

37.7 Inthis bye-law 'the former bye-laws' means the bye-laws of the Institute as in force immediately

37.8 Itis hereby declared that

37.9 Paragraph 8 does not affect the operation of paragraphs 2 to 7 of this bye-law or any other provision

them.

Schedule - Bye-law 2 - Constitution of Investigation, Disciplinary and Appeal
Committees and appointment of reviewers of complaints

The Investigation, Disciplinary and Appeal Committees

1.1 The Council shall appoint an Investigation Committee, a Disciplinary Committee and an Appeal
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1.2

13

1.4

15

1.6

means any of them.

Initial appointment as a member of a Committee shall be for a period of not less than three years

pending final determination.

No person shall be a member of more than one of the Committees at the same time.

as it considers necessary for the performance of its functions.

The Investigation Committee

21

2.2

2.3

2.4

required number must be lay members.

The required number for this purpose is:
a. one half of the total number of members of the Committee; or

b. if the total number of the number of members of the Committee is not divisible by two, one
half of the first higher number that is so divisible; or

C. such higher number as regulations may provide if a different constitution is prescribed or

are lay members, provided that the required number of lay members is maintained.

At a meeting of the Committee, a quorum shall consist of:

a. four members of the Committee, of whom two must be members of the Institute and two
must be lay members; or

b such other constitution as is prescribed or approved by a relevant authority if regulations so
provide.

The Disciplinary Committee

3.1

3.2

required number must be lay members.

Paragraph 2.2 of this Schedule (meaning of 'required number’) applies for this purpose.
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4.2

4.3

4.4

4.5

5.2

5.3

54

number must be lay members.

Paragraph 2.2 of this Schedule (meaning of 'required number’) applies for this purpose.

The Chairman and Vice-Chairman of the Committee must each be either a barrister or a solicitor;
and neither of them shall be an accountant.
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